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PART ONE 
ADULTERY IN ISLAM 



Text of the hadith 



&j±as ALii djUiij t J^Lib o-iiiij t^ijii ui£ji 



On the authority of Ibn Mas'ood (radiAllaahu anhu) who said : The Messenger of 
Allaah (sallAllaahu 'alayhi wa sallam) said : 

It is not permissible to spill the blood of a Muslim except in three [instances] : the 
married person who commits adultery, a life for a life, and the one who forsakes his 
religion and separates from the community. 



Adultery a historical survey 



The Code of Hammurabi 

Hammurabi was the ruler who chiefly established the greatness of 
Babylon, the world's first metropolis. Many relics of Hammurabi's reign 
([1795-1750 BC]) have been preserved, and today we can study this 
remarkable King. ...as a wise law-giver in his celebrated code. . . 
By far the most remarkable of the Hammurabi records is his code of 
laws, the earliest-known example of a ruler proclaiming publicly to his 
people an entire body of laws, arranged in orderly groups, so that all 
men might read and know what was required of them. The code was 
carved upon a black stone monument, eight feet high, and clearly 
intended to be reared in public view. This noted stone was found in the 
year 1901, not in Babylon, but in a city of the Persian mountains, to 
which some later conqueror must have carried it in triumph. It begins 
and ends with addresses to the gods. Even a law code was in those 
days regarded as a subject for prayer, though the prayers here are 
chiefly cursings of whoever shall neglect or destroy the law. 



Adultery in the Code of Hammurabi 

Adultery was punished with the death of both 
parties by drowning, but if the husband was willing 
to pardon his wife, the king might intervene to 
pardon the paramour. For incest with his own 
mother, both were burned to death; with a 
stepmother, the man was disinherited; with a 
daughter, the man was exiled; with a daughter-in- 
law, he was drowned; with a son's betrothed, he 
was fined. A wife who for her lover's sake procured 
her husband's death was gibbeted. 



Adultery in the Bible 

Thou shalt not commit adultery 

• The Hebrew Bible (the Tanakh or Old Testament ) prohibits 
adultery in the sixth of the Ten Commandments ( Exodus 
20:14 ). Adultery in traditional Judaism applies unequally to 
both parties. 

• For instance, the Old Testament prescribes capital 
punishment for adultery between a man and married 
woman, though not for adultery between a woman and a 
married man. 

• And the man that committeth adultery with another man's 
wife, even he that committeth adultery with his 
neighbour's wife, the adulterer and the adulteress shall 
surely be put to death. ( Lev. 20:10 ). 



Adultery in Bible 



• Furthermore, the Bible prescribes stoning not only for 
female extramarital sex, but also for female premarital 
sex in the case where the woman lies about her 
virginity. 

• If any man take a wife, and go in unto her, ... and say, / I 
took this woman, and when I came to her, I found her 
not a maid. / ... But if this thing be true, and the tokens 
of virginity be not found for the damsel: / Then they 
shall bring out the damsel to the door of her father's 
house, and the men of her city shall stone her with 
stones that she die. ( Deut. 22:13-21 ). 



Adultery in Bible 

The Bible even prescribes the same for engaged 
women who lay with another man, under the 
premise that if she allows the action without 
protesting, this indicates willingness. 

If a damsel that is a virgin be betrothed unto an 
husband, and a man find her in the city, and lie 
with her; / Then ye shall bring them both out 
unto the gate of that city, and ye shall stone them 
with stones that they die; the damsel, because 
she cried not, being in the city. ( Deut. 22:23-24 ). 



Rabbinic Judaism 



Adultery in traditional Judaism applies to both parties, but depends on the 
marital status of the woman (Lev. 20:10). Though the To rah prescribes the 
death penalty for adultery, the legal procedural requirements were very 
exacting and required the testimony of two eye-witnesses of good 
character for conviction. The defendant also must have been warned 
immediately before performing the act. A death sentence could be issued 
only during the period when the Holy Temple stood, and only so long as 
the Supreme Torah Court convened in its chamber within the Temple 
complex.Today, therefore, no death penalty applies. 

At the civil level, however, Jewish law (halakha) forbids a man to continue 
living with an adulterous wife, and he is obliged to divorce her. Also, an 
adulteress is not permitted to marry the adulterer, but, to avoid any doubt 
as to her status as being free to marry another or that of her children, 
many authorities say he must give her a divorce as if they were married. 1 

According to Judaism, the Seven laws of Noah apply to all of humankind; 
these laws prohibit adultery with another man's wife 



ADULTERY IN INJEEL 



John 8:11 

• Jesus returned to the Mount of Olives, 2 but early the next morning he was back again at the 
Temple. A crowd soon gathered, and he sat down and taught them. 3 As he was speaking, the 
teachers of religious law and the Pharisees brought a woman who had been caught in the act 
of adultery. They put her in front of the crowd. 

• 4 "Teacher," they said to Jesus, "this woman was caught in the act of adultery. 5 The law of 
Moses says to stone her. What do you say?" 

• 6 They were trying to trap him into saying something they could use against him, but Jesus 
stooped down and wrote in the dust with his finger. 7 They kept demanding an answer, so he 
stood up again and said, "All right, but let the one who has never sinned throw the first 
stone!" 8 Then he stooped down again and wrote in the dust. 

• 9 When the accusers heard this, they slipped away one by one, beginning with the oldest, 
until only Jesus was left in the middle of the crowd with the woman. 10 Then Jesus stood up 
again and said to the woman, "Where are your accusers? Didn't even one of them condemn 
you?" 

• n "No, Lord," she said. 

• And Jesus said, "Neither do I. Go and sin no more." 



Other historical practices 



In Native American cultures, severe penalties could be imposed on 
an adulterous wife by her husband. In many instances she was 
made to endure a bodily mutilation which would, in the mind of the 
aggrieved husband, prevent her from ever being a temptation to 
other men again. Among the Aztecs, wives caught in adultery were 
occasionally impaled, although the more usual punishment was to 
be stoned to death. 

The Laws of Manu of ancient India, for example, said: "though 
destitute of virtue or seeking pleasure elsewhere, or devoid of good 
qualities, yet a husband must be constantly worshiped as a god by a 
faithful wife"; on the other, hand, "if a wife, proud of the greatness 
of her relatives or [her own] excellence, violates the duty which she 
owes to her lord, the king shall cause her to be devoured by dogs in 
a place frequented by many." 



ADULTERY IN ISLAM 

FROM THE HOLY QURAN 

*b«*t (32) %f* *U-J ^M 0^ tf) U> Ijjj^ Vj 

oMi (68) b»bi ^ £fi 3*L oij ojJjj ^j <>Jb tfi 



Adultery in Islam 
from the Hadith 

♦» ** 



Adultery in Islam 
From the Hadith 



f .* 



j-oilaJI UUj jJIj ^SISII *Uj ^LyJllj ,2^1 UUj £&| j f jfc2| UUj £j*1I ) 



Definition of Zina in Islam 

Sexual intercourse outside of marriage, semblance 
of marriage or lawful ownership. 

Bestiality: NO PRESCRIBED PUNISHMENT BUT 
DISCRETIONARY PUNISHMENT WILL BE 
PRESCRIBED. 

THE ANIMAL WILL NOT BE KILLED AND ITS MEAT 
CAN BE EATEN. 

ACCORDING TO HANBAUS ITS MEAT IS FORBIDDEN. 

Homosexuality 



nitial punishment of adultery 



.L^l 



(15)%-u^&l 

S (l6)u^j'u^^'^a! 



nitial punishment of adultery 



If any of your women are guilty of lewdness, Take 
the evidence of four (Reliable) witnesses from 
amongst you against them; and if they testify, 
confine them to houses until death do claim them, 
or Allah ordain for them some (other) way. 

If two men among you are guilty of lewdness, 
punish them both. If they repent and amend, Leave 
them alone; for Allah is Oft-returning, Most 
Merciful. 



Three types of prescribed punishments 

for Adultery 

.ujjj*jj c^Iaj c^.j ;A^% 4^A%jtf\ JjiaJlj 

Stoning, Whipping, Exile 

Conditions for implementing the prescribed punishment: 

AGE OF MATURITY 

SANITY 

MUSLIM 

NO STONING IN THE CASE OF A MARRIED DISBELIEVER IN THE HANAFI 
MADHAB. WHIPPING IS PRESCRIBED. 

NO PRESCRIBED PUNISHMENT FOR DISBELIEVERS IN THE CASE OF ADULTERY 
AND DRINKING ALCOHOL IN THE SHAFAI AND HANBALI MADAHIB 

MALIKI: ONLY DISCRETIONARY PUNISHMENT IF BOTH PARTIES ARE 
DISBELIEVER 

IF A DISBELIEVER RAPES A MUSLIM WOMAN THEN HE SHOULD BE KILLED. 

IF CONSENSUAL ACT OCCURS BETWEEN A DISBELIEVING MAN AND A 
MUSLIM WOMAN THEN BOTH SHOULD BE GIVEN A SEVERE PUNISHMENT. 



Classification of offender 



Unmarried 
Married 
Definition of t> 



-sa^. 



Married person who has consummated 
the marriage, sane, free (not a slave) 



° ° ° & + 
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Clnl^aS Vj 2&I <2lijuaM 4ttl Jj^J U i (JUS ^J 4jIc* &l C5 l^a &S Jjlaj 









an) Jjjujj (jlla t a^-3^ ^ *'3^ cs*^ U^J ' r^ 4-y^)*^J ^^ ^■^ 

t jil C-Ju!Sj 1 rtVn j (j j > laSV gJuj ^g-yoij <_£^l j \ p^j 4-^- Slit ^gil^a 



Punishment of a married person 

JlaJt jlj d^ ji Ijlj f^Jlfl *I>V! JA! (> Aijfl VI ^ji! 

Consensus of Muslim scholars on stoning to death 
due to ahadith and the practice of the rightly 
guided Caliphs. 

Aj j^ti ^)i^ a <j) jj^j ij ( ^J) ^i iluuj Ajjp 2&t /^^ 

■ {** 



Punishment of a married person 












- ' ■ "j AjJC- Sill '■ a 



Whipping or just stoning 



U 

Majority opinion: no whipping if the offender is 
to be stoned to death. 



Punishment of an unmarried offender 



<>ua ^^afl ^j AjIc &! ^ <^l Cj\ 6jj> <^l <>j 

Exile for one year and 100 lashes 

i y^ ^1 w Jxa jfl 4 ^ )j±* ^ )j±* : ^j <up 

4jLa -ll^ L_LuIb L-mil a 4 4iuu /JkJ q 4jLa -ll^ \fulb jjull 

„. ^ ******** ^ ,. ^2 >^ ^ ^ ♦ >• ♦ ♦ <V ♦ 



Punishment of an unmarried offender 

ija. ^1 jj o^ b^ oU c^ %Ji t* **>*» 4> ^ v i^uaii^JiSj 

JlS Ajj iI\ja!\ vj*^ Vj J^jit vj*^ :^* J^J "<^ j' cM 

The Holy Quran does not prescribe exile for one year. 

Hanafis go with the Quranic commandment and explain 
exile as a discretionary punishment. 

Shafais: exile as well as lashes 

Malikis: Man should be exiled but not the woman 

Slaves are not to be exiled. 



BASIS OF HANAFI APPROACH IF THERE IS A 
CONTRADICTION BETWEEN QURN AND HADITH 



jU^b L_ila£il fLuuj (j^ui 4j)j ^.wtlil <j<aJJt ,Jc SJbjll 

The holy Quran mentions only lashes 

A commandment given in the Holy Quran 
cannot be abrogated by single reports. 



Evidence for exile 



Hadith of Ubada ibn Samit RA 

244 o~ I 9 c) - y?>M' 5^^ 

j akLoJa <JJ Ajjc. (JJ *Ull ^JC- (JJ ^U3i ^JJC. <JC- L-Ag uj (jjl (JC. t_UJ ljJ*lk -1}*JUJ <JJ AjjjS ljj*lk - 2523 

J diL^* VI abl ^Aj^I M (JjI^j U Jlal ^lojj ajSc. &t C5 li^a ^jjI l!j^j ^ S-^ j^-VI Of ^4-j ul 

C5 ll^a Jjl cJj^J cJ^S J lP'J ^ S- 1 ^^ ^ JJlU ^uoall A*J <la 4lal jAj j^Vl >LaaJl (Jill ibt C-AjSj 
(jlj aIc. l_jj^)*jj 4jU alk ^rh ^b. Ujl ^jjlkli aLuI <Ja! duUia aAiljj eLuj 4jUj aIa CJj^fili 






Evidence for lashes only 

(13 lW 12c)- J J b <*J<>" 

Uft^ *& <jj <^iL uSli %£ ^J ^ <ju^ i2^ _ 3849 



Evidence for lashes only 

(192u-/5e)-^U-j- 

M jSc. <£J5il ^ je ^ <J oc ^U ^ - 1301 

}lj C±'j \l\ *ity jc. JjL <iLj AjSc. &l jLa ill JjLO y 

cE^M J^^^ l3j*J J^ ^j3 

alulO (_g jl -N Ul 






Evidence for lashes only 



I aiL /*il AHail /v4 - r? * — ■ A\l Lie a! 



Evidence for stoning in the Holy Quran 



43 s^iUll <j^>iiu ^U 

(175cW5e)-^U^ 

cJU 4i1 >t <ji ill ^e 5e ^iU fc 4U US!^ - 1288 

gr? filj^l^^j^J U ^Lj <^E &l JL^ ill (^jl^j ^j JGS i Ujj ^tjilj 
^kjll 1$J| p] ^iS g5L> pj ill ijp cJ^ (Jj%4j ^0 > ^ IjftS g?jjll p^ 

IjlSa a^jII ^ l^ajili &iu aSjS c2Lj *ijl *!>L> jj ill ilb <j Jill Uikj 
tiULo jll Sjl^ail Ig^iu Sl3^ ^-Sc- ^^4^ l^j^\ c — y'3* 3^ L# ^ ^^ ^^ 

4_ik, ajU^JI £L> C5 j^ l^ik, l_iSj ^.^j ^^ 



Evidence from the Holy Quran 

: Jis ji*^ jj ^J\ Uj^j ; Jis l-iaUI ^1 Uj^ki : Jis g^^Jl jj! Uj^k 
: jis ^yji fCr ^ ^ cj^H c^^ : J 15 ^ c^^ : Jis ^i gj i»i ^ uis^ 

aj! jl <&l ajc aj <&l luc Ac cjl^_ii aj! /-jj^ ; JIS mjajI aj tdlLa U3^ 

Lij <uil ,Jc /-jjli aIS jia*ll d£j o LJa uIaII Jc vac /ul^. ; JIS a u^LuAjc 

^jj| V ^JjSI jl J j^S jS a1\1* JjIS ^li ^Ull 1$jI ^su Ul ; JIS *j <1a1 jA 

^1 ^>j AlLJj <j c^ijl dip. I^j dj^aala l$Jic j Ulc j j^ gJLJ ^ j^ l$l*J 

4Jc Jjplj ^L if Ia£ ^h J^j > iil jl^ ^ jl aTJJ ^S Vj 

Jjjujj >^-jj IaUI^cj IaUjcjj IaUI jia r^-^l *M ^J^ J3^ W^ j^S < -Aj£II 

4jI *laJ V ; JjlS Jj£j jl jLo j <jjiU1\j JUa jl ^uLkli aJbu llaa. jj fi§ <Ull 

jl J^Jl jl Ainll duli lil ^.Laiillj JL>jll (j^ j>^l 131 ^ J c> C5^ 

Ij^jj ji ^ ji£ 4s f^M c> Ijhpj^ v*" : IjSj us ^s uij yl lJIjjcVI 



f 



Evidence from the Quran 

4*^ ot\ Lff^ ^ ^ ^^ : Jis uW^ u? ls**j* ^^j : ^ <^l ctft Jis 

Lojj ^ixjjujj \XJu Lo] ; JlS l_jI j^.VI (_5^*j ^ Oj^^ 6 "^ ^^^ (^ ■ ^-^ S- 1 *^ 
» ~j^ jj jc <uilj ^ubt (j-o Vl^J AIL^H L^a j-<^.jli 4-aojuJlj tcjjoJI cPj I^J 

y^ gl^ll 4jI CluSSJ ill ytiS ^ >c. ilj £i!]| Jj^j jl ^ jJ >c. Jll 

Zaid ibn Thabit did not accept this verse from Umar RA because no one else 
supported him. 

jj( <j I jail z*-^ (j-o Jjl JlS ^xjuj jj i_ uBI <jc i <a^l t^^ll ^i Ajjuo) jj| £" J^-l ^J 

JUc ^Lk VI V v^ V ul^ c^lf ^ ajj jjjL ^Ull jl£j ajj 4iSj j^ 
iil Jj^j jlS U jjjSI Jlia £ul2 pj 3^j ji ^ VI ^jj ^ U\ jj Sjj^ j*J jlj 
jl£ <jV I^j^j ^la ^jll AjL ^1 j^c jj j c_u£i jJ^j SjI^iSj Aj^I^i J*^ H 



STRENGTH OF AHADITH OF RAJM 



NARRATED BY 53 COMPANIONS RA 
PRACTICE OF THE RIGHTLY GUIDED CALIPHS 
CONSENSUS OF UMMA 



Proof of adultery 



• FOUR WITNESSES 

• CONFESSION 

• PREGNANCY 

THE HOLY PROPHET, PEACE BE UPON HIM SAID: 

"Avert punishments if suspicions arise". Suspicion 

means that for any offence that cannot proved 

100%, so to speak, punishments should be averted. 



Proof of adultery 
witnesses 

Four upright witnesses 

Witnessing the actual act 

All witnesses must have seen the act at the 
same time and at the same place 

Very tough requirement! 



Proof of adultery 
confession 

The person confessing should be sane, not drunk 

Confessing once is enough: Imam Malik and Imam 
Ash Shafai 

Confession four times: Hanafis, Hanbalis 

Confession in different settings. 



Proof of adultery 
confession 

If a person confesses and then takes his confession back, he 
will be spared. 

(97 o^ / 21 jr) - g?>M £j^ 

4Laa Uji^. ^jjlSJl Aj^alb qj j^c. y^^ .\^a ^ ^jjjj^H ^jc. Uj^ik - 6323 

lluLal ^-jj ^&li Hjl^j U JUS (Jij ^^-M f^j ^J^ ^ L5^° £5™ *^ c ' t - ^ 
jll iSu Jll Ux-o CLuIl^a il q±A\ (Jll ill CjIj£ fj iSli l!l^ Clul^aS ^1 ill Jj^J 



PROOF OF ADULTERY 

(5) f^j j> iii $ ij^-b ^ ^ 6j >j^ <&Hj 

Silvia ^lijl VI fXz& ^J (jS3 ^Jj ^aIjJI o_Ajj <J^'j 

y k^uJij (6) agnail o^ ^j ^ cji'^ jjji ^^.1 

jjsii(9) 5&tf-ii <>'^ j] ^ iii 4^^ 



A comprehensive hadith 



(68 u- 3 /9c)~ f^* Z--^ ' a 

JA j (j^c. (jc. ^JjLaJill ClijLaJl (jj| JA j ^5^ (JJ (_5^j IjJ^k ^Jl.ia^-Jl ^!>U-JI <jj J&aJa ^'n^ j - 3207 

C-ilj Sill jajulull <^jl < s KjJ Jlas ^j^ Sill Jj^O ^ Jlls ^j 4^ ^ is-^* 3 csf^ c^) 'r^* l£ j?^ *^ 




^4j CaLlaJ ial l*1!a j^I Jjij Jjla j|isjs <ua (jjlll jl^s >^>js <j jili p*j JUS £a£j1 f^J ^4^ ^' 13 ^ 

Jls ij aAJ ,-S aAJ iliajS aAIjjj ^4^" ^ ^> - cs-A^ L5^\ *^ ^ jc-l-a AjJj (j-a JliaSl 4jjJ l-« Jj^j J^J AalJaa 
(jjila. i2 adluS Ajjjlk aAj aLuoj 4_ilc. Sill /glx<a ^il)l JjLoj ?.Lk ij <j!)Ij jl M^ajJ ^iiAj Ijliis Jls o j^ a a llj llaisl 

l_Aj !ial iiioj AjIc- Siil (Ju^ Siil (UjIjjj Jlls Jls t^llU <jj jc-UJ Siil jic. Ijllal Jls lillU aj jc-Ud Ijjaiulul pill 

(ilkjj JlaS ^Jj^Ja Sul (JjIjoj \j CLulafl -ijVI (j-a Julc <j-a elj-al 4j£.Lk aJ Jls ~^'<» uijj 4Jal (jjj CaaujS jl 4jjJ 

Igj) cLllfl till 3 Uj Jll liliU (jj j&U CjJJj o U^ (j-f&jp cJ> ^ jj ^1 J^ *— ^^ t£\ Lsiyj &\ LgjJT^ull (^a-jI 

jijjaj ^jlk jll^aJVI (j-5 (J^J ^ ^ l^a (jll cdiiaJ ^ La ^gJtjJaJ ^J^ l^J (J^ A*^ t— ill! C-lj| (jUs (_5-ijj! (j-a (_s-^- 
(jJi 4J (jjjol I jjt > «a U'^lj p'^Jj l^-^J^ ^ ^! 0& ^^5^11 Cl*lbj is Jill ^Loj AjIo ^Oll C5 lla ^2ll ^31 Jll 

l^Jikjl Jll 4>l ls£ lj A^H^j jJj J^S jUViVjl ^ jLj) ^ AiuJajJ 



duu 



DNA cannot be primary evidence for rape: Pak Islamic 

body 

DNA samples cannot be used as primary 
evidence in rape cases, an Islamic body that 
advises the Pakistan government said. 

The Council of Islamic Ideology, a 
constitutional body, ruled that 
Deoxyribonucleic acid (DNA) sample is not 
acceptable as primary evidence in case of a 
rape. However, they can be used as secondary 
or supporting evidence. 



Arguments of those who oppose 

stoning 

It is not in the Holy Quran 

It is possible that the Holy Prophet,m, peace be upon 
him, had the Jews guilty of zina stoned according to their 
own law; then as there were no revelations concerning 
the offence, he, peace be upon him, prescribed the same 
punishment for guilty Muslims. 

Punishment by stoning was abrogated by the Holy Quran 



Arguments of those who oppose 

stoning 

• The stoning was done according to the 
following verse of *tiUll 

ti^ 6- #40!j j^Jl gift J! Ij^ J! Ijtfj $1 !JU-a 

(33) y*> *fc 



Arguments of those who oppose 

stoning 



1. The style is not like the Holy Quran 

2. There is no abrogation in the verse of the Holy Quran. 
The Holy Quran abrogated earlier revelations. 

3. How can Umar RA be the only one to bring this verse 
since Ubay ibn Kaab mentioned that we used to recite 
it? 

4. The verse pertains to old man and woman. What 
about young people? 

5. Issues with the long narration from Umar RA in Al 
Bukhari 



Arguments of those who oppose 

stoning 

q\ klJU kl\ \ g lift jl l^i* J^J CjU tg nin jl Aj| ^ ?t-uUJ La 

s Jift' (1 06) j*s e^ # ^ & 

According to this verse Allah SWT replaces an 
abrogated verse with something similar to or 
better than this. If the verse of stoning was 
abrogated then which verse has replaced it? 



